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CYHYI KEJJMIIAMHAHWH KOONKEPYIWINT HHAH O3ro4eJIYKTOPY
OCOBEHHOCTH OTBETCTBEHHOCTH I1O JJOrOBOPY IOCTABKH
FEATURES OF RESPONSIBILITY UNDER A DELIVERY CONTRACT

AHHOTAUHS: byl MakalaHbH aKTYanAyymayry JKapaHIBK yKyK CYOBeKTTEepHHHH
OpPTOCYHJArbl KETHIIMMIHK MaMHJICICPIHH samaHOan aGansHa OGainaHemmTyy. JKeTKHpYY
KeTHIIMMH-TOBAPIAP/Ibl KETKHPYY MEHEH Oali/laHbIIIKaH MaMHJIENep KOHIe canblHyydy OHpIeH
6up ropuaMKaibiK (akT. Byn Makanana KOJIOHYyAarbl KapaHIbIK MBIA3aMIapIBH xob6onopy
ranmanar. Kenammmmms yurysn Typy OoroH4a XOOMKEPYWIMK yIIyNl Makarala KEHWPH KapairaH

Oup KaTap @3reuerTyKTepro 9.

AHHOTalMsA: AKTYaTbHOCTb JaHHOW CTaThd BBI3BaHA COBPEMEHHBIM  COCTOSHHEM
JOTOBOPHBIX OTHOUICHHH MEXXy CyOBEKTaMH TIPaXIAHCKOTO npasa. J{oroBop MOCTaBKH —
eIMHCTBEHHbIH IOpUAMYECKHi (akT Ha OCHOBaHWH, KOTOPOTO pEryIMpyIOTCS OTHOLICHHSA,
CBS3aHHBIe C IIOCTaBKOM TOBapoB. B craThe aHATM3HPYIOTCA IOJOXEHHUA JIeHCTBYIOIIETO
rpaXIaHCKOro 3aKOHOZATeNbCTBA. OTBETCTBEHHOCTh MO JAaHHOMY BHAY IOroBopa HMeeT pill
ocoberHoCTel, KOTOphIE TIOAPOGHO PacCMOTPEHEI B JIaHHOM CcTaThe.

Abstract: The relevance of this article called the current state of the contract relations
between the subjects of civil law. The supply agreement is the only legal fact on the basis of which
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regulates relations connected with the supply of goods. The paper provides analyses the provisions
of the applicable civil law. Liability under this type of contract has a number of features which are
discussed in detail in this article.

AqKBIY €0316p: XKaOLyy KETHIIHMHA, KOKNTaH 3BI5TH, JKOOTIKEPIIIHK, XOHOTYYTY, alyydy.

KnloueBbie CI0Ba: IOTOBOp MOCTABKH, HEYCTOVKa, OTBETCTBEHHOCTR, MOCTABIIHK,
HOKyNaTeNb.

Keywords: supply contract, penalty, liability, supplier, buyer.

B macrosuiee BpeMA B JOpHAMYECKON NPAKTHKE BCS Gonblee PacIpOCTPaHEHHE TOTYdaroT
JOrOBOpHEIE OTHOWICHMA, H 3T0 He CIydaiHO, BBHIY pasBUTHA COBPEMEHHOHN PLIHOYHOH
sxoHoMuKH. HawuGombuieH MOMYJIAPHOCTBIO  CPEAH xo3sifcTRyOmMX CyOBEKTOB MOMB3YCTCA
JOTOBOP TIOCT@BKH. Opsako B HacTosmee BpeMd, B Bompocax rpamnaucxo—npasosoﬁ
OTBETCTBEHHOCTH 1O JAHHOMY BHIY JIOTOBOPOB H3-33 OTCYTCTBAA TIPUBBIYHON A PYKOBOJHTENCH
§ IODHCTOB, HETKOH pernamMeHTaliH, BOSHHKAIOT OonpeJeIeHHBIC npoGneMbl, 9YTO CO3MACT
TPYAHOCTH [PH 3AIIHTE CTOPOHAMH CBOMX 3aKOHHBIX NTPaB. TIpakTHKa MOKa3bIBaeT, T0 B OCHOBHOM
3aTpyAHCHHUS BO3HHKAIOT H3-3a OTCYTCTBHA yeTKOM periaMeHTaluH yCIIOBHH 0TOBOPa MOCTaBKH.

JHaqMMOCTh Mep  OTBETCTBEHHOCTH 33 HapylleHHe JOrOBOPHBIX 00S3aTEIbCTB
[OATBEPKIAETCH MHOTOTHCICHHBIMH CTIOpaMH 110 TaHHOH npoGIeMaTHKE.

Cnegyer paccMOTpeTs,  HTO xe BKkmowaeT B cebs TOHATHE («@opHAnYEeCKad
oTBETCTBEHHOCTHY. COrIacHo BOJBIIOMY IOPUAMUECKOMY CII0BapIO B.H. JlonoHOBa, I0pHAASECKasi
OTBETCTBEHHOCTH — 3TO npeTyCMOTpEHHas ~ HOpMaMmH npasa  00s3aHHOCTH cyOBekTa
npaBOHapYLICHHA nperepnesaTh He6naronpusTHLIE MOCIEACTBHA [6].

OTBETCTBEHHOCTD 33 HapyLICHHE 1O JOTOBOPY TIOCTABKYM OCHOBBIBACTCH HA Hayanax pHMcKa.
K OCHOBHBIM OCOOECHHOCTAM OTBETCTBEHHOCTH 10 JIOTOBOPY [OCTAaBKH, 110 MHEHHIO H.B. UBaHoBa,
ceAyeT OTHECTH HEeyCTOHKY 32 HEJIONOCTaBKY, IPOCPOUKY MM TOCTABKY HE Ka4ecTBEHHOr0 HIH
HEKOMTLUIEKTHOTO TOBapa [8].

Ha OCHOBaHHMH CTaThH 320 TK KP HEYCTOWKOH  MPHU3HACTCA onpeaccHHas
3aKOHOJATENLCTBOM MM JIOrOBOPOM JeHeXHas CyMMa WM HHAT yCTaHOBINICHHas B JI0rOBOPE
MMYyIIEeCTBEHHAd LEHHOCTD, KOTOpYIO IOJDKHHK 06g3aH YIUIATHTh WIH Mepelard KpeauTopy B
cydae HEMCTOTHEHHS WM HeHaJUTekKallero UCIOIHEHUA obs3aTenbeTBa. [1]. B COOTBETCTBHH C
JIOTOBOPOM TOCTaBKH H rpaxJIaHCKAM 3aKOHOJIATENBCTBOM HEYCTOMKa 32 HEJOTMOCTaBKy HWIH
[IpOCpOYKY TOCTABKH TOBapoB B3BICKMBAETCA C TOCTaBIIMKa IO (haKTHYECKOTO ~ HCTIONHCHHA
obs3aTenscTBa B Mpefenax  ero 06A3aHHOCTH BOCHOJIHHUTD HEeIOMOCTABICHHOE KOJIHICCTBO
TOBapOB B MOCJEAYIOMIHMX nepuosiax TOCTaBKH, €CIH uHON TIOPAAOK YIIAaThl HEYCTOHKH HE
YCTaHOBJICH 3aKOHOM HIIH norosopoM (ct. 485 T'K KP) [2].

HecMoTpst Ha CBOE CXOICTBO TepPMHUHBI (HECBOCBPEMCHHAA OCTABKa» M «HETOCTaBKa
TOBapOB» 0071aNAI0T PasHLIMHU IPaBOBBIMH TIOCICIICTBHAMH, ec/TH HECBOEBPEMEHHAsd IOCTaBKa
o3HAUaeT TOIBKO MPOCPOUKY CPOKa IMOCTABKH TOBapOB, TO HEMOCTaBKa — 3TO MONTHOE OTCYTCTBHE
TOBapOB. B 3aiBIEHHBIX TpeGOBaHMIX KpeAuTOpa Mepa OTBETCTBEHHOCTH B MOGOM Ciydae Oyzner
PasTHIHOR [3].

B jmorosope TNOCTaBKH CIEAYeT yka3piBaTh KOHKDETHO 06 ycnoBHAX HACTYTUICHHA
HMYIIECTBEHHOH OTBETCTBEHHOCTH 33 HEMCIIONHEHHE HIH HeHajexanee HCIoITHCHHE yCNOBHH
norosopa. Bo3aMOXHOCTH rioTeprieBIIei CTOPOHBI ABIAIOTCA OrpaHHYEHHBIMH B Chepe BIBICKAHHA c
JOKHHKA IPOYMX YOBITKOB, KpOME OUEBHAHBIX, B CBA3H C OTCYTCTBHEM ompe/IeeHHBIX yCIOBHHA B
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TEKCTe JOroBOpa, TOrAa Kak [OKa3aTeIbCTBO IMOHECEHHBIX YOBITKOB OUYEHbL YacTo AR
JIOBOJIBHO TPYAOEMKHM MpoleccoM [9].

Omiara TOBapoOB MPOM3BOAMTCA C COOMIOZEHHEM TOpAAKa H (OpMBI  pacHcTom
ONpeaeneHHbBIX AoroBopoM. WHage, Mo OTHOIIEHHIO K JOTOBOPY MOCTaBKH OyaeT AelcTosams
crienHanbHOEe MpaBuino, ycTaHoBaeHHoe m. 1 ct1.480 I'paxpanckoro Koaexca KP: pacuers
OCYIIECTBIIAIOTCA TUIATEXKHBIMH [TOPYUYECHHAMHU.

Psan nocnencrsuii ycranosneH I'paxnanckum Koaexcom KP npu HapylneHHH nokynaTencs
ycJI0BHH 00 OIUIaTe MOCTaBICHHBIX TOBapOB.

IleperpiM mocnencTBHEM SBISETCH IIPAaBO IOCTABIIMKA MPHUOCTAHOBHTH Iepeaady
MOJUIeXKAIMX TMOCTaBKE TOBAPOB 10 MOJHOH OIUIaTBI PaHEE MOCTABIEHHBIX TOBAPOB, 3TO JaeT
MIOCTABIIMKY BO3MOXHOCTb, HE OTKAa3bIBasACh OT MCIIONHEHHs JIOrOBOpa, NPHOCTAHOBHTL Ero
ucrnonHeHue. [Ipy HapylIeHHM MOKyNaTeleM YCIOBHI IOroBopa MOCTAaBKH O MOPSAIKE M CPOKax
pacdeToB HCIONB3YIOTCA MOCIEACTBUS, ONpeeSieHHEIe OOMUMH MOJO0XKEHUAMH O KyIUle-NpoJaxe,
a TaKKe YIUIaYHBAKOTCH NMPOLEHTHI, NpexycMoTpeHHble cratheit 360 'K KP.

Crenyromee mpaBoBoe MOCIEICTBHE MPEIYCMOTPEHO craTher 486 I'paxkaaHckoro koxekca
KP Ha cnyuali HEOXHOKPaTHOTO HapyIIEHHs IOKYyIATeNeM CPOKOB Omatel ToBapoB. Cornacup
JAaHHOMY OCHOBAHHMIO TMOCTABIIMK CIIOCOOEH OJHOCTOPOHHE MOMHOCTHIO HIH YaCTHYHO OTKa3aThCs
OT HcronHeHus AoroBopa. IlocraBmuky maHO nMpaBo BeIGOpa crioco®a 3alIMTEI CBOMX 3aKOHHBIX
HHTEPECOB, HapYIlIEHHBIX Heor1aToH 1160 3aepKoi OnuaTel TOBapa.

ITo cymecTBy 00s3aTenbCTBO NpEKpamaeTcs TOJNBKO JIMIIE HAUIEHKAIIAM HCIIOTHEHHEM
(ct. 371 TK KP), a kpoMme TOro, 1o HHEIM OCHOBaHHAM, ITpelycMoTpeHHBIM B riase 21 I'K KP, npr
3TOM HCTEYeHHE CpOKa JOroBOpa B Ka4yeCTBE TaKOrO OCHOBaHHMSA HE mnpexycMmorpeHo. U3 3toro
MOXHO C/IelaTh BBIBOJ, YTO CTOPOHA, HE NPEJOCTABIAIONIAs BCTPEYHOE YHOBJIETBOpEHHE, Oyaer
HECTH OTBETCTBEHHOCTh HE TOJIBKO 33 MPOCPOYKY B paMKax AEHCTBHA IOroBOpa, HO H Takke IO
3aBEPIIEHHIO €r0 CPOKa BILUIOTH O MOMEHTA HACTOALIEr0 UCIIOHEHHs 00S3aTe/IbCTB.

Tpetbeit 0coOEHHOCTBIO OTBETCTBEHHOCTH ClEIyeT CUHTATh HCYHUCIEHHe YORITKOB IIpH
PacTOPXEHHH AOTOBOPa MOCTaBKH, BaXXHO OTMETHTB, 4TO, €CIIH OCHOBAHHEM IS H3MCHCHHA WIH
PAacTOPXKEHHs OroBOpa MOCIYXHJIO CYIIECTBEHHOE HapylleHHe JOTOBOpa ONHOH M3 CTOPOH, TO
Ipyras CTOpOHAa HMeeT MPaBO Ha B3bICKaHHe YOBITKOB, TPWYMHEHHBIX HW3MEHEHHEM WIH
pacTopakeHueM norosopa (1. 5 cr. 414 T'K KP).

JloBonkHO 4acTO, YOBRITKH KpeauTOopa BO3HHKAKOT NMPH PacTOPXKEHWH JOTOBOpPa B CBS3H C
BHHOM JOmKHHKA. JleHcTBHA HeI0OpOCOBECTHOTO MOIDKHHKA OOXKATyHOTCS depe3 cTaTeio 414
I'paxnanckoro Koxekca KP u ee mpumenenue k uasiM gorosopam. B ct. 414 TK KP yka3ssiaercs o
TOM 4YTO, €CIM OCHOBaHMEM JUIi pAacTOpXEHHA MIM H3MEHEHMS JOroBopa MOCIYXHIIO
CYIIECTBEHHOE HapylIeHHEe [O0roBOpa OJHOH H3 CTOpOH, Apyras CTOpOHa BIpaBe TpeboBaTh
BO3MEMIEHHS YORITKOB, IPHYHHEHHBIX PACTOPKEHHEM HIIH H3MEHEHHEM JI0TOBOpA. CymectBo
npaBuI 00 HCYHCIEHHH YOBITKOB IIPH PaCTOPXKEHHH JOTOBOpPA MOCTABKH COCTOHT B TOM, 9TO €CITH B
pasyMHBIH CPOK TIIOCII€ PpacTOPXKEHHMs JOroBopa BCJIEACTBHE HapylleHHs obsa3arenscTBa
KOHTPareHToM 106pocoBecTHas CTOPOHA ITOKYIaeT TOBaphl Y APYroro 1npozaasua no 6osee BHICOKOH
IeHe (mOKymarenb), AMOO mpoaaeT WX mno Oonee HU3KOH HeHe (MOCTABIOMK), 4YeM ObuLIO
MPEeIyCMOTPEHO JOrOoBOpOM, OHa BrpaBe nNOTpeboBaTe OT KOHTPAreHTa, HapYIIHBILIETO
0053aTeNbCTBO, BO3MEIEeHHe YOBITKOB B BUJIe Pa3HUIBI MEXIY LEHOH, YCTAHOBJICHHOH B I0TOBOpE
H [IEHOH 0 COBEPILICHHOH B3aMeH CIeNKE (KOHKPETHBIE YORITKH ).
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W3 BLINIEH3I0KSHHOTO MOXKHO C/I€jlaTh BBIBOJ O TOM, YTO YCTaHOBJICHHAas JOTOBOPOM H
3aKOHOM OTBETCTBEHHOCTBL, CIOCOOCTBYET CTPEMIIEHHIO CTOPOH K HaJlekKalleMy HCIOIHCHHIO
MPUHATBIX Ha cebs obssarensct. [Ipu 3TOM, MIf IOPHAMYECKOH TNPAKTHKHM ABIACTCA
TPaJMIMOHHBIM TO, HYTO NPHMEHEHHIO MEp OTBETCTBCHHOCTH 32 HApYIICHHE JOTOBOPHBIX
0043aTeIBCTB 10 MOCTABKE, IPEIMIECTBYIOT MHOTOUHCIICHHBIE XO35HCTBEHHBIC CIIOPBI.

[Tonaraem, 9To B CIy4ae, eC/IH CHOPHI N0 JaHHOMY BHJY JOTOBOPOB HE PaspemIalOTCA Ha OCHOBE
KOMIIDOMHCCa CTOPOH, TO CyJAeOHBIH MOPANOK pa3pemeHHs CIOpOB, 3TO OOWH M3 crocoboB
COBEpIICHCTBOBAHMS IPAXKIAHCKOTO 3aKOHOJATENLCTBA B Chepe AOrOBOPOB NOCTABKH.
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